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REASONS FOR RFVTF.W 
At the time of me filing of the Notice of Appeal concurrently with this Pre-Appeal Brief 
Request for Review, claims 1-18 were present in the application. 

The following rejections were made in the last Office Action: 

a. Claims 1-2, 8-12 and 16-18 were rejected under 35 U.S.C. 103(a) as being 
unpatentable over United States Patent No. 6,450,674 (Denley) in view of United 
States Patent No. 6,471,386 (Oh); 

b. Claims 3-4 and 13 were rejected under 35 U.S.C- 103(a) as being unpatentable 
over a combination of Denley and United States Patent No. 5,927,071 (Asanuma 
etaL); 

c. Claims 7 and 15 were rejected as being unpatentable over a combination of Oh 



(Bertram et aL). 



Independent claim 1 claims a rotatable input member, gearing in the housing configured 
to provide that rotation of the rotatable input member causes extension and retraction of said 
adjuster member, that the adjuster member is extendable and retractable into and out of contact 

with the expandable member and that the adjuster member is configured to be retractable to such 

Serial No.: 10/689,481 
Pagel 



and United States Patent No. 6,779,835 (Fox et aL); and CD 

m 

Claims 5-6 and 14 were rejected under 35 U.S.C. 103(a) as being unpatentable ^ 
over a combination of Oh and United States Publication No. 2004/0086324 ^ 

£ i 

Applicant respectfully submits that the rejections of claims 1-18 should be withdrawn for 2 

m 

the reasons stated in pages 2-9 of Applicant's Response to the Office Action of February 9, 2006, q 
as well as the reasons stated herein. 



o 
3 



PAGE 7/1 1 ' RCVD AT TOD6 2:59:32 PM [Eastern Daylight Time] ' SVfcUSPTOff XRf-2/6 ' DN1S:2738300 ' CSID:3I27048023 ' DURATION (mm-ss):04-22 . .. • | 



Fax Sent by : 3127848B23 



TFEXLER, ETAL . 



84-28-06 14:83 Pg: 8/11 



an extent that the end of the adjuster member contacts and pushes on the expandable member. 
Also claimed is the fact that the expandable member is configured to expand upon the end of the 
adjuster member contacting and pushing on the expandable member to accommodate retraction 
of the adjuster member. Claim 1 1 is similar, but is directed to a method. 

In the Office Action, the Examiner rejected claims 1-2, 8-12 and 16-18 under 35 US.C. 
13(a) as being unpatentable over a combination of Denley and Oh. According to the Examiner, 
Denley teaches the claimed invention except for an expandable member, and Oh teaches an 
expandable member. Specifically, the Examiner asserts that "Oh discloses an expandable 
member (13), and that the expandable member is configured to expand up o n said second end of 
said adjuster member contacting and pushing on said e xpandable member ." Applicant 
respectfully asserts that the Examiner is misinterpreting Oh. While the Examiner asserts that part 
number 15 is an adjuster member, part number 15 is merely a snap fitting pin. While Oh does 
disclose a bellows spring bracket (part number 13), the bellows is not used to accommodate the £Jj 
retraction of an adjuster member upon rotation of a rotatable input member. La Oh, there is no ^ 
input member which is rotatable to cause the snap fitting pin 1 5 to retract such that an end of the <2 



pin 15 contacts and pushes on part 13. In contrast, the bellows spring bracket is provided merely 



to withstand impact (see, for example, col. 3, lines 37-40). In Oh, the end of part number 15 is HI 
not retractable such that it contacts part number 1 3, and part number 1 3 does not expand to Q 

"9 

accommodate the retraction. Again, Applicant respectfully asserts that the Examiner is "% 
misinterpreting the Oh reference. 

Furthermore, even if Oh did disclose what the Examiner asserts, Applicant submits that 

there is no motivation in the prior art to combine Denley and Oh as asserted by the Examiner. 

Serial No.: 10/689,481 
Page 2 
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In the preset case, the Examiner has not identified any suggestion or incentive to 
combine the references indicated in the Office Action, other than referring to the present 
invention itself. As such, Applicant respectfully submits that the combination of Denley and Oh 
asserted by the Examiner is improper, and the rejection should be withdrawn. Also, as described 
above. Applicant respectfully submits that Oh does not disclose what the Examiner asserts that 
Oh discloses. As such, even if Denley and Oh were to be combined, one would not arrive at the 
present invention. 

Applicant respectfully asserts that not only is (here no motivation to combine Denley and 
Oh as the Examiner asserts, but that the Denley reference teaches away from such a modification 
(i.e., to provide an expandable member which is configured to expand upon an end of the 
adjuster member contacting and pushing on the expandable member). In Denley (see col. 4, lines 
45-50, as well as col. 6, lines 22-37, and col. 12, lines 26-43), member 190c is described as 
having an internal stop wall 124a which works to limit retraction (as opposed to accommodate 
retraction as in the present invention) of the adjuster output shaft 104a (viz-a-viz contact between 
the end 122a of the adjuster output shaft 104a and the internal stop wall 124a of member 190c). 

In light of the foregoing, Applicant respectfully asserts thai the rejection of claims 1-2, 8- 
12 and 16-18 under 35 U,S>G 103(a) as being unpatentable over a combination of Denley and 
Oh should be withdrawn. 

In the Office Action, the Examiner also rejected claims 3-4 and 1 3 under 35 U.S.C. 
103(a) as being unpatentable over a combination of Denley and Asanuma et al. In making the 
rejection, the Examiner discusses Oh and Asanuma et al. Therefore, it is unclear whether the 

Examiner meant to reject claims 3-4 and 13 under 35 U.S.C. 103(a) as being unpatentable over a 

Serial No.: 10/689,481 
Page 3 
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combination of Denley, Oh and Asanuma et ah, or a combination of only Oh and Asanuma et ah 

Regardless, Applicant respectfully traverses. As discussed above, Denley does not teach any 

expandable member and instead discloses member 190c as having an internal stop wall 124a 

which works to limit retraction (as opposed to accommodate retraction as in the present 

invention) of the adjuster output shaft 104a (viz-a-viz contact between the end 122a of the 

adjuster output shaft 104a and the internal stop wall 1 24a of member 190c), As such, Applicant 

respectfully asserts that Denley teaches away from a modification which includes an expandable 

member that is contacted by an adjuster output shaft during its retraction, whether the expandable 

member is made out of rubber or not (as set forth in claims 3-4 and 1 3). Additionally, as 

described above, Applicant respectfully asserts that the Examiner is misinterpreting Oh. While 

the Examiner asserts that part number 1 5 is an adjuster member, part number 1 5 is merely a snap 

fitting pin. While Oh does disclose a bellows spring bracket (part number 13), the bellows is not gj 

m 

used to accommodate the retraction of an adjuster member upon rotation of a rotatable input C/J 

HP 

member. In Oh, there is no input member which is rotatable to cause the snap fitting pin 15 to ^ 

i 

spring bracket is provided merely to withstand impact (see, for example, col. 3, lines 37-40)* In . (XJ 
Oh, the end of part number 1 5 is not retractable such that it contacts part number 13, and part ^ 

o 

number 13 does not expand to accommodate the retraction. Applicant respectfully asserts that O 



retract such that an end of the pin 15 contacts and pushes on part 13. In contrast, the bellows 



the rejection of claims 3-4 and 13 should be withdrawn. 

In the Office Action, the Examiner also rejected claims 7 and 15 under 35 U.S.C. 103(a) 
as being unpatentable over a combination of Oh and United States Patent No. 6,779,835 (Pox et 

al.), and rejected claims 5-6 and 14 under 35 U.S.C. 103(a) as being unpatentable over a 

Serial No.: 10/689,481 
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combination of Oh and United Stales Patent Application Publication No. 2004/0086324 (Bertram 
et al.)* As described above, Applicant respectfully asserts that the Examiner is misinterpreting 
Oh, and that Oh does not disclose an expandable member that is configured to expand upon an 
end of an adjuster member contacting and pushing on the expandable member. Additionally, in 
Oh, there is no input member which is rotatable to cause the snap fitting pin 15 to retract such 
that an end of the pin 15 contacts and pushes on part 13. In contrast, the bellows spring bracket 
is provided merely to withstand impact (see, for example, col. 3, lines 37-40). In Oh, the end of 
part number 15 is not retractable such that it contacts part number 13, and part number 13 does 
not expand to accommodate the retraction. Applicant respectfully asserts that the rejection of 
claims 7 and 1 5 citing a combination of Oh and Fox et aL should be withdrawn, and that the 
rejection of claims 5-6 and 14 citing a combination of Oh and Bertram et aL should be 
withdrawn. 

Applicant respectfully asserts that claims 1 and 1 1 of the present application, and those 
claims which depend therefrom, are allowable, and that the present application should be passed 
to issuance. 

Respectfully submitted, 



Date: ^Aflril 28, 2006 




James R. Foley, Reg. N< 
Attorneys for Applicant 
TREXLER, BUSHNELL, GIANGIORGI, 
BLACKSTONE & MARR, LTD. 
105 West Adams Street, 36th Floor 
Chicago, Illinois 60603-6299 
Tel: (312)704-1890 
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